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Appeal of Paul L. Koch under the ? cccdon of 
Information Act, 5 U.S.C. 332, and under 
28 CFP*. 16.7(c), for pre-assassination FBI 
records referring to Lee I-jarvny Oswald. 
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Tne Attorney General, in view of hl;i initial action 
on this request when he wan Deputy Attorney General, ha a 
disqualified himself fror. act inn on this appeal and has 
assigned it to you. 

Attached is a p> ->n ■%«•« J ictts" i n Fr. *?., t. n ■’ v ' ^ " n ^ 
h »«. ‘n ro'pon-e r-> h * r appeal.. th*»» A* ..-r <•*«» r led *- » 

eefo- •*» f •'rr ~n ;nr.a--7 f me the *'»n ••! <>r n .-n- ?n t 

;-G cr i-' •- f j J > t v • : C r : - n ■ tl « --r. 1 : -l f t Kn 

oen *en y of t* c ~.vae-*l ! v M.a plaintiff to the Court of 
Appeals he D->tr;-t of. Coir-' hi - Cf c -Ft in Go-old 
We i Q')cr~ v. Do par frent of Jur free , Civil A ;t' >r. flcT. - 2^01 -70. 
That tM'tc ?r n Tree den of Infcrration suit to obtain the 
epectrcpraphir .analyser of bullets, cm. , cM^'drifin" 
part: of l! e FBI f. n vest i ''.stive: filer pc*rt.ntf<fpr. to the 
assassination of President Xonno’.-, The proposed letter 
further advircr hr. Hoch that the Fein her? colt was argued 
in. the Court of Appeals during April, 1^72, that a decision 
can he expected shortly, an- 1 that l’>ir B'srarf.-”2Pt expects 
to disport* of Mr. ? f oeh‘n reque-f f as ru.«.-n an pear t i -. able 
thereof ter. In the Ve ? a : cr* ■ ssc tic Don a r front h*. ; 
re 'istod the appeal on the ground ton’.: the "otcrMl sought 
is part of an "inves ti 1 ntury £ilo(::) cm pile! ■ r j.-w 
enforcement purposes” aril is therefore e i frer public 
disclosure under :• U.S.C. 332 (d)(7). 

Our presently r«con>r.en.jod ultnosi.fi .-n . f rf.in appeal 
con-es after repeated efforts on_ our pare to arrive ct a 
satisiactory solution to this coi plo\ and overdue natter. 
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This appeal has now been pcndln- 'or about a year, and 
Mr. Horhhns recently inquired about its status, an inquiry 
responSgp' to by Mr. Fines on June 20, 1972. 

VJ^jjp^ave soo-e hesitation about recommend! ng a simple 
affirmance under the 7th exemption for investigatory files, 
because if suit is brought in thi3 circuit and is carried 
to the Court of Appeals, that courL in our view may, in 
view of its past decisions, apply the "ciosed ,: investiga- 
tory file rule, and such a decision would be "a damaging 
precedent for public access to many FBI records. However, 
in light of the department's position in the Wei suer a 
case, it is obviously inappropriate to take & different 
position here. If the Department prevails there, it can 
appropriately take the same position here. If, on the other 
hand, the decision is adverse to the Department , and 
certiorari is net .sruubf, this case rill hive to be con- 
sidered anew . 



n 



Vie have also explored the possibility, in view of the 
Lar.-c number of records which Koch's re:? vest apparently 
may involve, of requirin'; a substantial deposit of funds 
by Koch as a a estimated fee for proves-, j n , t»m request, 
fart. or, in the c>:por ration that this '."On solve or help 
to solve the natter. Ho ’ever, \.e have i sire tnw.tly con- 
cluded that tills would be o tciapori' in - , reT’vtc i_hafc would 
be awkward at this stage and mi. -he do riovv Kara; than 
in view of the long pendency of this appeal and the diffi- 
culty oi estimating the sire if .• deposit. Moreover, 
unns r our present ice regulations, mp v ’iinoc charge tor 
most of the fc*ndn cf work which seen lively to be involve dSfei 
i f the request v;ere to no processed fur: H»r. 

Je then favored a disposition v;I 5 .-coir b.vvc- iroo » - 



fled the Initial denial and would fir* i 



Iic.'h then 



the records he socks arc to be subjected to a review that 
wLLl oe.’in in p odi a tt Ly , lor the purpose of determining, 
whether the Department will pai r a voLuu .•••:*•• or uj scrcLionr.;:-- 
re lease o! any oi the record:: non -k : , o port i one thereof. 

Wc have discussed this disposition with, vhr I'M and have 
been informed that Ur. Gray Is-or powd ( any such dis- 
cretionary release or any such leview > i i.‘ : : cr .c f .. 



t . _ 
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Finally, we note that if we ■ not 
response^ to hi. 

probabSf§=§sf* unable to defend on .failure 
ministr 
have n 

will no?* strengthen our overall ease. 




;.Jve Hovh sor.'e 




cues, we will 




to exhaust nd- 


i.ons of why we 




tatute requires 


• & 



We have cleared this n:<?r’orand'j'v nod f:h<? attached 
proposed letter to Iloch with the Civil L; i v tr i na and with 

the FBI. 



At tac hire nt 




■ S*i; 







